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6) M Claim(s) 7-5 and 8-13 is/are rejected. 
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Application Papers 
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DETAILED ACTION 
Drawings 

1 . As noted in the previous office action, new corrected drawings in compliance with 
37 CFR 1.121(d) are required in this application because Figures 14-17 filed on 8 April 
2004 are illegible. Applicant is advised to employ the services of a competent patent 
draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer 
prepares new drawings. The corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 2, 8, 9, 1 0 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Sellgren et al US 6,420,682 in view of Faloon et al US 5,575,552. 

In regard to claims 1 and 13, Sellgren et al teaches (see Figures 2, 3) a fogless 
mirror comprising a transparent substrate (20) and reflective coating (22) attached to 
the transparent substrate, a heater element (24) mounted with respect to the mirror and 
a moisture resistant electrical connection assembly as described in column 5, lines 33- 
38. Regarding claim 8, Sellgren et al teaches (see Figures 12, 13) a finish frame (52) 
that is engagingly adjoined to the mirror perimeter, wherein the finish frame extends 
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beyond the perimeter of the mirror such that the finish frame bridges a seam created by 
the fogless mirror assembly and a surface upon which the fogless mirror assembly is 
mounted. Regarding claim 9, Sellgren et al teaches a power supply that is operably 
connected to at least one of the heater element and the light assembly that is controlled 
remotely through a device selected from the group comprised of alight switch, a timer, 
or a fan as described in column 6, lines 13-29. Regarding claim 10, Sellgren et al 
teaches a power supply that is operably connected to at least one of the heater element 
and the light assembly that is controlled by a water faucet as described in column 6, 
lines 13-29. 

However, in regard to claim 1 , Sellgren et al does not teach that the mirror has at 
least one light transmissive region and a light assembly mounted with respect to the 
mirror such that light emitted from the light assembly passes through the light 
transmissive region. In regard to claim 2, Sellgren et al does not teach the light 
assembly is comprised of a plurality of light sources. 

In regard to claim 1 , Faloon et al teaches (see Figures 1 , 5) at least one light 
transmissive region (28) and a light assembly (62, 64, 66, 70) mounted with respect to 
the mirror such that light emitted from the light assembly passes through the light 
transmissive region as described in column 5, lines 1-8. Regarding claim 2, Faloon et al 
teaches (see Figure 5) that the light assembly is comprised of a plurality of light sources 
(62). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the light assembly as taught by Faloon et al in the mirror 
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of Sellgren et al in order to provide illumination in order to increase convenience and 
ability to perform other tasks (i.e., shaving) for the user. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sellgren 
et al US 6,420,682 in view of Faloon et al US 5,575,552. 

Regarding claim 3, Sellgren et al in view of Faloon et al teaches the invention as 
set forth above but does not teach that light sources are light emitting diodes. Official 
Notice is taken that it is notoriously old and well known in the mirror art to use light 
emitting diodes. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to utilize light emitting diodes in the mirror assembly of 
Sellgren et al in view of Faloon et al in order to provide for a longer lasting light source 
for the mirror. 

5. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sellgren et al US 6,420,682 in view of Faloon et al US 5,575,552 and further in view of 
Jones et al US 6,512,203. 

Regarding claims 4 and 5, Sellgren et al in view of Faloon et al teaches the 
invention as set forth above but in regard to claim 4 does not teach that the heater 
element is a resistor or in regard to claim 5 that the heater element is a polymer thick 
film heater. 

Regarding claims 4 and 5, Jones et al teaches that the heater element is a 
resistor and a polymer thick film heater as described in column 4, lines 19-37 and 48- 
50. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the polymer thick film heater of Jones et al for the heater 
element of Sellgren et al in view of Faloon et al in order to improve the electrical 
conductivity of the heater and to provide for quicker heating of the mirror surface. 
6. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sellgren et al US 6,420,682 in view of Faloon et al US 5,575,552 and further in 
view of Gorischek US 2002/0196333. 

Regarding claims 1 1 and 12, Sellgren et al in view of Faloon et al teaches the 
invention as set forth above and in regard to claim 1 1 , Sellgren et al teaches a power 
supply that is operable attached to at least one of the heater element as described in 
column 5, lines 42-67 and column 6, lines 1-29 but does not teach in regard to claim 1 1 , 
that the power supply is controlled through touch type controls integrated into the mirror 
or in regard to claim 12, the additional technologies claimed. 

Regarding claim 1 1 , Gorischek teaches (see Figures 1 , 2C) that the power 
supply is controlled through touch type controls (18, 60) integrated into the mirror as 
described on page 2, paragraphs 0023, 0024, 0025 and 0026. 

Regarding claim 12, Gorischek teaches that additional technologies are 
incorporated in to the mirror as described in page 2, paragraphs 0025, 0026, 0030, 
0035, 0036 and 0037. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the touch type controls and associated technologies as 
taught by Gorischek in the mirror of Sellgren et al in view of Faloon et al in order to 
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provide easier access to interactive features and technologies for the mirror to enhance 
convenience for the user. 

Allowable Subject Matter 

7. Claims 6 and 7 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. Claim 6 is allowable over the prior art for at least the reason that the prior art fails 
to teach or reasonably suggest, "a mounting plate having a back section, side sections, 
and flange sections, wherein the side sections extend substantially around the back 
section and define a recess formed therein that is adapted to receive the light assembly, 
wherein the flange sections extend from the side sections opposite the back section, 
and wherein the flange sections each have a plurality of apertures" as set forth in the 
claimed combination. Claim 7 is also allowable based upon its dependence on claim 6. 
The prior art of record teaches a fogless mirror comprising a mirror with a light 
transmissive region, a heater element and a light assembly mounted with respect to the 
mirror such that light emitted from the light assembly passes through the light 
transmissive region. However, the prior art of record does not teach a mounting plate 
having a back section, side sections, and flange sections, wherein the side sections 
extend substantially around the back section and define a recess formed therein that is 
adapted to receive the light assembly, wherein the flange sections extend from the side 
sections opposite the back section, and wherein the flange sections each have a 
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plurality of apertures and there is no motivation or teaching to modify this difference as 
derived. 

Response to Arguments 

9. Applicant's arguments filed 14 December 2005 have been fully considered but 
they are not persuasive. 

The Applicants argue that the combination of Sellgren in view of Faloon does not 
establish a prima facie case of obviousness as to the base claim 1 because the 
references do not suggest, expressly or implicitly, the desirability of combining the 
lighting feature of Faloon with the heated mirror of Sellgren. The Applicants further 
assert that the suggestion to combine is provided only by the hindsight afforded by 
Applicants invention. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Faloon does 
indeed suggest the desirability of combining the lighting feature of Fallon with the mirror 
of Sellgren because Faloon teaches that the lighted mirror can be used as a vanity 
mirror which concentrates light on the mirror user (see column 1 , lines 63-66 of Faloon 
et al) in order to perform tasks related to one's appearance. This supports the 
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motivation provided by the Examiner that the mirror of Fallon increases convenience to 
the user and the ability to perform tasks (e.g., shaving) for the user. In response to 
applicant's argument that the examiner's conclusion of obviousness is based upon 
improper hindsight reasoning, it must be recognized that any judgment on obviousness 
is in a sense necessarily a reconstruction based upon hindsight reasoning. But so long 
as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only 
from the applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 
443 F.2d 1392, 170 USPQ 209 (CCPA 1971). Therefore, the Examiner maintains that a 
prima facie case of obviousness has been established in regard to claim 1 . 

The Applicants further argue that combining Sellgren and Faloon and further in 
view of Gorischek lacks sufficiency for a prima facie case of obviousness against claims 
1 1 and 12 because the references do not suggest the desirability of combining the 
heated mirror of Sellgren and the lighting feature of Faloon with the touch type controls 
and associated technologies of Gorischek. 

In response to this argument, the Examiner would like to point out that the 
desirability of combining the heated mirror of Sellgren and the lighting feature of Faloon 
was established by the response above. Furthermore, the Examiner would like to point 
out that the rationale to combine does not have to be expressly stated in the prior art but 
that it can be impliedly contained in the prior art or may be reasoned from knowledge 
generally available to one of ordinary skill in the art, established scientific principles, or 
legal precedent established by prior case law. In re Fine, 837 F.2d 1071 , 5 USPQ2d 
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1596 (Fed. Cir. 1988) In regard to the desirability of combining the touch type controls 
and other technologies of Gorischek with Sellgren and Faloon, the Examiner would like 
to point out that like Sellgren and Faloon, Gorischek teaches the use of a mirror in a 
vanity console display system (see page 1 , paragraph 0005 of Gorischek). 
Furthermore, the motivation for combining Gorischek with Sellgren and Faloon is to 
provide easier access to features and technologies provided in the mirror in order to 
afford the advantage of increased convenience to the user. This motivation, at the very 
least is implied by Gorischek (on page 2, paragraphs 0022 and 0023) since the 
reference teaches using touch type controls in order to easily communicate with the 
control unit in the mirror in order to easily access features and technologies provided by 
the mirror of Gorischek. Therefore, the Examiner maintains the obviousness rejection in 
regard to claims 11 and 12. 

The Applicants further argue that the combination of Sellgren, Faloon and Jones 
does not establish a prima facie case of obviousness as to claims 4 and 5 because 
there is no prima facie case of obviousness as to claim 1 from which claims 4 and 5 
depend. The Applicants further argue that substituting a resistor or polymer thick film 
heater for a heater element does not support an obviousness rejection. 

In response to the Applicants arguments, Examiner would first like to point out 
that the rebuttal to the argument in regard to the prima facie obviousness as to claim 1 
was provided above. Further, the Examiner provided a rationale for combining the 
polymer thick film heater of Jones, namely in order to improve the electrical conductivity 
of the heater of Sellgren in view of Faloon and thus afford quicker heating of the mirror 
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surface. The Applicants did not provide any argument as to why this motivation is 
improper or technically unsound but simply assert that the Examiner is simply 
substituting one element for another. Therefore, the Examiner maintains the rejection of 
claims 4 and 5. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alessandro V. Amah whose telephone number is (571) 
272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on (571 ) 272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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